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ORDIF ft.NOE NO. 225

AN ORDINANOE GRANTING A FRANCHISE TO
PUBLIC SEHiJICE COMPPJJY OF COLORADO,
ITS SUCOESSORS AND ASSIGnS, TO LOCATE,
BUILD':, CONSTRUCT, ACQUL E, PURCHASE,
liAINT AIN AIJD OPERATE INTO, Vl'ITHIIJ AND
THROUGH THE TOWN OF BERTHOUD, LARnmR
OOUNTY, aOLORADO, A PL}~TT OR PL~~TS,
AND 'ORKS, FeR THE PURCHASE, IANUF AOT--
URE, GENERATION, T'-'A2:S1iISSION AND
DIST~IBUTION OF ELECTlICAL ENEIGY MJD
GAS, EITHER NATURAL, ARTIFICIAL OR
'iiI XED, AND TO FURN ISH, SELL Al\TD
DISTRIBUTE SAID ELEC'fRICAL EEER.GY AND
GAS TO THE TOWN OF BERTHOUD, AND THE
INHABITANTS THEREOF, FOR LIGHT, HEAT
AND POymR OR OTHER PURPOSES BY MEANS
OF PIPES, MAINS, OONDUITS, OABLES,
POLES AND WIRES STRUNG THEREO:N, or
OTHER~nSE, ON, OVER, lJNDER, ALONG,
AC'-O"'c< A"'<-D TU· OUI'I-H A"'"L STR""ET~ AtT EV''''- H.. 00 .l.'lJ..'J .LI."!' V.. ..J,.J .• .!!J ",I U, ~..w ,. "D,

VI ADUC'l'S 1 BRIDGES, ROADS, LANFJS,
PUBLIC WAYS AND PLACES IN SAID TOWN OF
BERTHOUD, AND FIXING THE TER::S AHD
COlmITIONS THE?EOF.

***:,:***********

BE IT ORDAINED BY THE BOA~m OF THUSTEESOF THE TOWN OF

BERTHOUD, LARIHER COUNTY, COLORADO:
A.,.1:iTICLEI.

Whenever the word Town is hereina.fter employed, it 8h8,11

designate the TO'wnof Berthoud, Latnrner Oourrt y , Oolora.do, the

grantor, and whenever the word Company is used it is int ended

to include not only Pub'l.tc Service Company of Colorado, a

Colorado corpo ra t ion, the grant ee, but [11 so its suc cessors

and assigns.

A TICLE II.

Sect ion 1., There is hereby grant eel tc the Company the

right, privilege and authori ty to loca.te, build, construct,

ac qui r e , purchase, extend, illcdntain.,nd opera.te into, witllin

and through said Tovm 8, plant or plant s and works, for the

pUI'chEU:3e,manufacture, generat ion, t.r-an smtas t on 2J1d di stri but ion

of e'l ect r i ce.L energy and gas, ei tiler natural, artificial or

mixed, y,-i th the right and priv:lef;e for the period and upon the

t erms and conditions hereinafter specified to furnish, sel12.nd

distribute s(3,id electrical energy and g~~s to the TowD, and the
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tnhab i.t arrt s t.he r eof , for light, heat and power or other purposes,

by me?X1S of pipes, mains, conduits, cabLes , poles with .,Jire8

strung thereon, or otherwise, on, over', under, a.long, ao ro ss

and through any mld ·all streets, alleys, viaducts, bridges,

roads, lanes, and puct i c ways and. p'Laces in ea.i d 'Townand on,

over, under, along, aoross and through any extension, conneotion

vii th 01' continuation of the same Emd/or on, over, under, along,

across and through any and all such new streets, alleys, vl aduot s ,

bridges, roads, lanes and public ways and places as may be

hereafter laid out, opened, located or constructed within the

territory now or hereafter included in the boundaries of said

Town.

Section 2. The Company is further granted t.ne right,

pri vilege and autt.ori ty to excavat e in, oc cupy and use r-my and

all streets, alleys, vt acnct s , bridges, r oads , Lane s , and public

.ways and pI ac ea under the supervision of properly con st i t.ut ed

authority for the purpose of bringing electrical energy and. gas
into, wi trn n and through the t own of Berthoud and supplying

eLect r.i ca.L energy and gas to said Torm and the inhabi taut s

thereof and in the terTi tory ad@.aoent t:iel'eto, provided, however,

that the Oorspany shall so locate its p Lant s , works, transmission

ana. distribution 'structures, lines, equipment, mains,pipes c•.no.
condu i ts wi thin said I'ovm as to cause minimum rnt err er ence witl1

the prop er use of streets, alleys and other publio WCl,ySand

plRces and to CRuse minimum mt err erence v;1tll the r Igrrt s or

r ee.sonab l e convenience of property owners whose l)rO~perty ad j om s

any of tne sa id street 8, all evs or other publ.t C ways and plfwes.

Should it become necessary ::'01' the Compp..ny,in exe rc i st ng its

rights 211d performing its duties hereunder, to interfere with

any sidewalk, graveled or paved street s , roads or alleys, or

any other public or private in:provement, the aompc.~y shz.Ll,

renai r in a workmanl,ike manner such sidewal~, graveled or paved

street, roac , c"lley, or other Lr.p rov emerrt after the inste,lla.tion

of its pipes or other structures. The Company she.TI 1),Se due
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care not to interfere wit:;;.:. or d2.J;laf:,'e any water mains, sewers,

or other struotures now in or which may hereafter be pLa.c ed in

said streets, alleys or public p'Lac ea.

Seotion 3. The Company sna'l l, so ma.i rrt at.n its structures,

appaxe.tu s , equipment, poles, Wires, mains , pipe and conduits as

to af f'o rd 8.11 r ea sonab.l e -orotectiol1 c~§;a.inst injury or damag e to

persons or prop er t y tl:.erefrom, and the COIU:0cmy shall save the

'l'own ha.rml es.s f r orn 3,11 Ld ab Ll i ty or daLlage accruing against

said TO'Nn cuisine out of the negligent exercise by the Oompany

of the rights and privileges he r eby grarrt ed.

Section 4. If at [my time it 811<,\11be nec easar v to chang e

the position of any ].)ole, gas main or servioe conneetton of

the Company to p ermi t the TOi'mto lay, mak e or ohange street

grades, pavement s , sewers, W8.ter mains or obher Town work s ,

su ch ch anges aria.L), be made by the Compsl1Yat its own expense.

Section 5. The Town shall have the right, without cost,

to use all poles of tile Company wi thin said Town for t.h e purpose

of stringing wires ther eon for its fire alarm and police signal

systems; prOVided, howev er , the Company assumes and shall be

subj ec t to no 1ia~oili ty end. s~lal1 be subj eot to no add i tiona.l

exoen se in connection t:-:erewi th. It i s fu r tr.e r provided the,t

the use of said poles by saa d TOVJn shall not interfere in :?:flY

un r ea sonabj e manner with the Company t s use of same .

ART:::CLE III.

Section 1. The ns.tu rn.L g8,9 to be supplied her eunr er shall

corrt a tn a morrth'l y average gross heating value of not less than

950 B. t.u. per cubic foot '!Den tested at OOdJF., saturated with

water vapor and under c. p r es sur e of 30 inohes of mercury.

Section 2. If, during the term of tllis f r anc n.is e , there

occurs a failure or pe,rtial failure of t he supply of natured

gas available to Oompany because of the de;)letion of such supply,

the Company Sil2,11 take 2.11 .reasonabj e st eps to obtain on addi t ton-

al natural gas supp l.y fro~:1other sources to be delivered to the

Company, and if unable to procure same it is her eby aut no rf zed
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to supply artificie,l or mixed @eJ.s for the unexpired t erm of

this franchise. If COT~3nywithin a reasonable period after

the failure of the supply of natural gas shall fail to supply

to its customers ei ther a'rt Lf l ci a.I aDd/or mixed gP,s the franchise

rights grant ed herein shall termin8~te.

ARTICLEIV.
Section 1. The Conpany sha.l I f'u rn i sh ef.ec t r tca'l energy and

gas within the corporate limits of the To"I'V'11or any addition there-

to, to the Torm, and to the inhabitant s thereof, and to any

person or corporation doing business in the Tovm or any 8,ddition

thereto, at the r at es and under the terms and conditions set

forth in the Rate Schedules, Standards for Service, Rules and

Regulations, and Service Oonnection and Extension Policies,

filed with or fixed by the Public Utilities Go~nission of the

State of Colorado, or by any other compet ent authority having

jurisdiction in the premises.

j,.)ection 2. The Company she.l1 not, as to rat es, cha.rg es ,

service facili ti es , rules, regulations or in any other r esoect

make or grant any preference or advan t age to p.ny c or-oo r-a't Lon or

person or subject any corporation or person to any prejudice or

di aadvarrt age, provided t}~at nothing in thits gre,nt shall be

ta.ken to p roru bi t the est ab'l I shmezrt f r om time to time of 8_.

g r adua.t ed s0801e of chs.rg es and cLass i f'Led rate ach eduLes to

which 8.ny customer coming VIi thin cLaasa t t cat i on would be entitled.

Section 3. The rates to be charged by said Company for gas

service to industrial users for hea't tng , manufacturing, power

and other industrial processes in said Town for the term of said

franchise may be lower and different from those charged for other

purposes a.nd the Oompany shall have the right to contract with

industrial users for the sale of such gas, provided that all

such contracts contain a "cut=of'f'" clause which recognizes the

pr er er.red right of the other users over tndu st r i a'; users.

Section 4. Corspanv will from time to tirne dur Lng the term

of this franchise make such en'le.rgemont s and extensions of its
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industrial gE'..S, af t er adjustment for ti1e net write-off of uu-

coL'lect ibl e accounts anc, corrections of bills t~leretofore r ende r ed,

sa.l e of electrici ty within the corporate limits of the ':COVil1, after

and two' percent (a'fb) of its annual. gro s s revenue derived f rom the

adjustment for the net write-off of uncollect i ble accoun t s end

corrections of bills heretofore 'rendered. Such pa.ymerrt s shall

be made on or before the first day of larch of each year for the

calendar year next previou s, including the port ions of the years

at the beginning and expiration of this f rancru se. FOJ: tr_e

pu rpo ee of 8..scertnining or aud.Lt Lng the correct amount to be

paid under the p rov l at ons of this paragraph, the To\VJ:1Clerk and/or

anv commi ttee ap-so tn t ed bv the ToV'.'11Boa rd of said 'I'own ehe.LL
--- \01 ...:. _'. '"

have acc eas to the books of ss.td Company for the purpose of

checking the gro 88 revenue received f rcrn operations vd thin sa id

Town,

ARTICLE VI.

Section 1. 'I'hi s Ordinance shall be Ln full force and effect

from and after its passage, approval and publication, as by law

r eou i r ed , and ace ep't.ance thereof in writing by t.he Company Vii thin

ten (IO) days f1'01:1 and after said pLblic<:itions, and the terms,

condit ions 20110.covenant s hereof shall r emam Ln full force and

:effect :01' CJ period of twenty-five (25) ye2,rs from and after such

pas sag e , app rova.l and publication, end. aco ep't anc e tl',ereof.

Section 2. Upon the expiration of the fr2.Dcni se, if the

Company Sh2,11 not have acqu t r-ed art ext ensi on or r enewe.I thereof

and ac c ept ed 323:;e, it may have, and it is hereby g r arrt ed , the

right to enter upon the streets, (,lleys, bridges, viaducts, roads,

Lane s and oth er public lJ1aces of the TOlV.D,for tile pu rpo se of

removing therefrom any or (;,11 of its p1arlt s, st ruc tu r es , pipes,

ma.i.ns , condu it s , cabl es , poles and wi re , or other~;rise yer-ccdning

thereto, at any t L'~e aft er tll.8 Tonn 118.,8had ample tiL~e ann

opportunity to pu r chas e , condemn or r eo Lac e them. In so reJ:lOV-

ing said. pipes, mains, condur t s , cables, poles 211(1 Wire, the

Company 8ho ..ll, at t t s OV:,'Tl expense; refill P,j.1Y exc ave.t ions ti}3,t

S11ELllbe nac.e by it in t:":e at r eet e , C',lleyi5, bridges, v Le.du c t e ,
13
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roads, lanes and other pub.li c plac es and shall leave the sarue in

EtS good condit ion as that prevailing prior to such r enova.l .

Section 3. nothing in tl:i s ordinance shall be so construed

as to prevent the Company from assigning 8.3.1 of its right s , title

or lnterest7 gained or authorized under or by virtue of the terms

of tili s Ordincmce.

Section 4. The right is hereby reserved to the Town to

adopt, from time to time, in addition to the provisions herein

conta.ined, such ord'i.nanc es 1'1,8 may >.ie deemed neo es se ry in the

exe rc i ae of its police power, provided t:"rl,t such r eguLat ions

she.Tl be r eascnabt e and not dest ruct ive of the right a he!'ein

granted, and not in conflict Tlitb. the laws of the Stat e of 0010-

r ado , or wi tll orders of ot aar au thori t Les hav i.ng juri sdict ion

in the Dremises .

Section 5. It is agreed and understood that in the event

g ran+or should wi 811 to pu rche.se or condemn the eLect ra ce.I di s-

tribution syst en or the natural g2,S distribution system of

g rarrt ee) or both, as. provided by law, during the period thi s

f r a..ncru se is in full force and effect, then gran to r may purchase

or condemn either electrical di stri but Lon or ne.tu ral gas distribu-

tion syat en , or both, and for such purpose, tllis franchise shall

be construed as two senarate and independent f r anch l ae s , one

relating to the electrical cUstribution system, and the other

r e.lat ing to the natural Gas dl stri but i on system.

INTRODUCED, READ A}TD ORDERED PUBLI2HED, tl ..is 8th dR,Y of

Jun e, A. D., 194; 8 •

PASSED, ADOPTED fJ·.JD APPROVED, this 13th day of July,

A.D., 1948.

Attest;
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