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ORDINANCENO. 371

AN ORDINANCE AMENDING CHAPTER 17 OF ORDINANCE NO. 324 OF THE TOWN OF BERTHOUD,
LARIMER COUNTY, COLORADO, RELATING TO OFFENSES _ GENERAL.

BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF BERTHOUD, LARIMER
COUNTY, COLORADO:

Section 1. PURPOSE:

The purpose of this Ordinance is to re-define certain general offenses
to conform with current law as established by the Supreme Court of the State of
Colorado and the Colorado Criminal Code.

Section 2.

Chapter l7,"Offenses - General" of Ordinance No. 324 of the Town of
Berthoud, further identified as Chapter 17 'of the Municipal Code of the Town

of Berthoud, be and the same is hereby amended to read as follows:

17.1-1 FIREARMS& WEAPONS. (1) The following definitions apply to this
chapter: (a) "Blackjack" includes any billy, sand club, sand bag, or other
hand operated striking weapon consisting, at the striking end of an encased
piece of lead or other heavy substance, and at the handle end, a strRp or
springy shaft which increases the force of impact. (b) "Firearm silencer"
means any instrument, attachment, weapon, or apnl.Lance for causing the firing
of any gun, revolver, pistol, or other firearm to be silent, or intended to
lessen or muffle the noise of the firing of any such weapon. (c) "short
r-i.f'Le " means a rifle having a barrel less than sixteen inches long, or an over-
all length of less thpn twenty-six inches. (d) "Short shotgun" means a shot-
gun having a barrel or barrels less than eighteen inches long or Qn overall
length of less thR.n twenty-six inches. (e) "Gas gnn" means a device designed
for projecting gas-filled pr-ojecti.Les which release their contents after
having been projected from the device, and includes projectiles designed for
use in such a device. (f) "Bomb"means any explosive or incendiary device
or molotov cocktail as defined in section 53-7-3, C.R.S. 1963, which is not
specifically designed for lR.wfnl and legitimate use in the hands of its
possessor. (g) "Machine gun" means any firearm, whatever its size and usual
designation, that shoots automatically more t.han one shot, VJi +.hout manual
reloading, ~:_ya single function of the trigger. (h) "Krri.f'e" means any dagger,
dirk, knife, or stiletto with a blade over three and one-half inches in
length, or any other dangerous instrument capable of inflicting cut.t i ng ,
stabbing, or tearing wounds, but does not include a hunting or fishing knife
carried for sports use. The issue that a knife is a hunting or fishing knife
must be raised as an affirmative defense. (i) "Gravity knife" means any knife
that has a blade released from the hand'le or sheath thereof by force of
gravity or the application of centrifugal force, that when releRsed is locked
in place by means of a but t.on , spring, lever, or other device. (j) "Switch-
blade knife" means any knife, the blade of which opens automntical1y by hand
pressure applied Lo a button, spring, or other device in its handle. (2) The
provisions of this article shall not be held to prohibit any =c.t. by a peace
officer in the lawful discharge of his duties.
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17.1-2 POSSESSINGill~ ILLEGALWEAPON. (1) As used in this section, the
term "illegal weapon" means a blackjack, bomb, fi rearm silencer, gas gun,
machine gun, short shotgun, short rifle, metalJ. ic knuckle, gravity knife, or
switchblade knife. (2) A person other than a peace officer or member of the
armed forces of the United ~tates of Colorado National Guard is in viclation
of this ordinance if he knowingly posses ses an .iLl.egaL weapon ,

17.1-3 POSSESSIONOF A DEFACEDFIREAHN. It shall be unlawful if a person
knowingly and unlawfully possesses a firearm, the manuf'ac tu r-er ' s serial number
of which, or other distinguishing number or identification mark, ha s been
removed, defaced, altered or destroyed.

17.1-4 DEFACINGA FIREAHM. It shall be unlawful if a person intention-
ally removes, defaces, covers, alters, or destroys the manufactu r-er-s ' serial
number or any other distinguishing numbers or identification mark of a fi rearm.

17.1-5 UNLAWFULLYCARRYINGA CQ'lJCEALED~vEAPON. (1) A person is in
violation of this chapter if. he knowingly and unlawfully within the town of
Berthoud: (a) Carries a knife concea Led on or about his person; or (b) Carries
a firearm concealed on or about his person. (2) It shall be an affirmative
defense that the defendant was: (a) A person in his mill dwelling, or p'l ace of
business, or on property owned or under his control at the time of the act of
carrying; or (b) A person in a private automobile or ot.he r private means of
conveyance ltiho carries a weapon for Lawf'u L protection of his or anot.he r-' s
person or property, while tra.veling; or CC) A person who, prior to the time of
ca.rrying a. concealed weapon, h'iS been issued a written permit to carry the
weapon by t.he chief of police of a city, the mayor of a town, or the sheriff
of a county, or the Chief of Police of the town of Berthoud; and such written
permit shall be effective Within the town of Berthoud.

17.2 PROHIBITEDUSE OF WEAPONS.A person is in violation of this
chapter if: (a) He intentionally and unlawfully aims a firearm at another
person; or (b) Recklessly or ,~th criminal negligence he discharges a firearm
or shoots a bow and arrow; or (c) He sets a Loaded gun, trap, or device
designed to cause an explosion upon being trip0ed or apprcached, and leaves it
unattended by a competent person immediately present; or (d) He has in his
posseSSion a firearm while he is under the influence of intoxication liouor
or cf a narcotic drug, or dangera~s drug. Possession of a permit issued
under 17.1-5 is no defense +'0 a violation of this subsection.

17.3 OBSTRUCTINGA PE~CEOFFICERORFIREMAN. (1) It shall be unlawful
for a person to obstruct a :!eace officer or f'Lr-eman, when, by using or
threatening to use violence, force, or physical interference, or an obs t.acl.e ,
he intentionally obstructs, impairs, or hinders the enforcement of the penal
law or the preservati on of the peace by a peace officer acting under color of
his official authority, or intentionally obstructs, impairs, or hinders the
prevention, control, or abatement of fire by a fireman acting under color or
his official authority. (2) It is no defense to a prosecution under this
chapter tha t the peace officer was acting in an illegal manner, if he wa.s
acting under color of his official authority 8S defined in section 17.3-1.
(3) This section does not ap~ly to obstruction, impairment, or hindrance of
the making of an arrest. (4) Obstructing a peace officer or fireman is a
misdemeanor and in violation of this ordinance.

17.3-1 RESISTINGARREST. (1) A person commits resisting arrest if he
intentionally prevents or attempts to prevent a peace officer, acting under
color of his official authority, from effecting an arrest of the actor or
another, by (a) Using or threatening to use physical force or violence against
the peace officer or another; or (b) Using any other meanS which creates a
substantial risk of causing physical injury to the peace officer or another.
(2) It is no defense to a prosecution under this section that the peace officer
was attempting to make an Arrest which in fact was unlawful, if he was acting
under color of his official authority, and in at t.emptLng to make the ar-res t
he was not resorting to unreasonable or excessive force giving rise to the
right of self defense. A peace officer acts "under color of his official
authority" when, in the regular course of assigned duties, he is called upon
to make, and does make, a. judgment in good faith based upon surrounding fa.cts
and circumstances that an arrest should be made by him. (3) The term "peace
officer" as used in this section and section 17.3 means a police officer in
uniform, or if out of uniform, one wha has identified himself by exhibiting
his credentials as such pear e officer to the person whose arrest is a.ttempted.
(4) Resisting arrest is in violation of this ordinance.
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17.4 AIDING PRISONERTO ESCAPE. (1) Any person who aids, abets, or
assists another person to escane or atterr:pt to escape from custody or sonfine-
ment commits the offense of a id ing es cape , (2) "Escape" is deemed to be a
continuing activity coounenc irig with the conception of the design to escape
<'lndcontinuing until the escapee is returned to custody or the attempt to
escape is thwarted or abandoned. (3) "As s i s t." includes any activity
characterized as "rendering assistance" as defined in section 40-8-105 of the
Colorado Criminal Code, said definition incorporated herein by reference.
(4) Aiding escape shall be unlawful if the pers on aided was in custody or
confinement.

17.5 DIS TURBI\NCE OF THE PEACE. Its hall be unlawful f or any pe rson to
disturb or tend to disturb the peace and quiet of others by violent, tumultuous"
offensive, or obstreperous conduct, or by loud or unusual noises, or by un-
seemly, profane, obscene, or offensive Ia.nguage ,

17.6 DISTURBANCEOF E~l.,IGIOUS~rORSHIP. It shall be unlawful for any
person to disquiet or disturb any congregation or assembly for religious
worship by making a. noise or by rude or indecent behavior or profane discourse
wi.t.htn the place of worship or so near the same as to disturb the order or
solemnity of the meeting.

17.7-1 INCITING RIOT. (1) A person commi.ts inciting riot and is in
violati on of this chapter if he: (a) Incites or urges (3 group of five or more
persons to engage in a current or impending riot; or (b) Gives commands,
instructions, or Signals to a group of five or more persons in furtherance of
a riot. (2) For the purpose of this section, the term "riot" shall be defined
as stated in the Colorado Criminal Code under ,section 40-9-101. (1) Said
definitions being Lnc or'por'at ed herein by reference.

17.7-2 ARHINGRIOTERS. (1) A person comnits a.rming rioters if be: (8).
Knowi ngl.y supplies a deadly weapon or destructive device for use in a riot;
or (b) Teaches another to prepare or use a deadly weapon or destructive device
witb intent that any such thing be used in a riot. (2) Arming rioters shall
be in violation of this chanter.

17.7-3 ENGAGINGIN A RIOT. (1) A person co~~its an offense if he engages
in a riot. For tbe purposes of this section, the term "riot" shall be defined
as stated in the Colorado Criminal Code under Section 40-9-101 (1), said
definition bei ng incorporated herein by reference.

17.7-4 DISOBEDIENCEOF PUBLICSAFETYORDERSUNDERRIOT CONDITIONS. A
pe rs on is in violation of this chapter if during a riot, or wben one is
impending, he intentionally d is obeys a r-eas onabLe public safety order to move,
disperse, or refrain from specified activities in the immediate vicinity of
the riot. A public safety order is an order designed to prevent or control
disorder, or nromote the safety of persons or property, issued by An author-
ized member of the police "f6'rce, mi.Lit ar-y, or at her forces concerned with the
riot. No such order shall apply to a news reporter or other person observing
or recording the events on behalf of the public ~ress or other news media,
unless he is nhysically oost.ru ct i.ng efforts by such forces to cope with the
riot or impending riot. Inapp.l i.cab.i.Li ty of such order is an affirmative
defense. The definition of riot as used herein shall be the same as stated
in Section 17.7-3.

17.8 DISORDERLYCONDUCT. (1) A person corrmits disorderly conduct wDich
is in violation of this chaot er if he intentionally, knowingly, or recidessly:
(a) Hakes a coarse and obviously offensive utterance, gesture, or display in
a public place; or (b) Abuses or threatens a person in a public. place in an
obviously offensive manner; or (c) Makes unrea.sonable noise in a public place,
or near a private residence that he has no right to occupy; or (d) Fights with
another in a public place; or (e) Not being a peace officer, discharges a
firearm in a public place other than a shooting gallery or rifle range; of
(f) Not being a peace officer, displays a deadly weapon in a public p l.ace in
a manner calculated to alarm. (2) It is an af'f i.rna ti ve defense to prosecution
under subsection (l)(b) that the actor had Significant provocation for his
abusive or threatening conduct.
17.9 PUBLICINDECENCY. (1) Any person who performs Any of the following in
a public place or where the conduct may reasonably be expected to be v i.ewed by
members of the public commits Dublic indecency, a violation of this chapter:
(a) An act of sexual intercourse; of (b) An act of deviate sexual intercourse;
or (c) A lewd exposure of the body done with intent to arouse or to satisfy
the sexual desire of Bny person; of (d) A lewd fondling or caress of the body
of another person.
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17.10 PUBLICINTOXICATION. (1) A person is in violation of this chapter
and guilty of public intoxicatior if he appears in any public place manifestly
under the influence of alcohol, narcotics, or other drugs, not administered
pursuant to medical advice, to the degree that he may endanger himself or
other persons or property_

17.11 LOITERING. (1) The word "loiter" shall mean to be dilatory, to
stand idly around, to linger, delay, or wander about, to remain, abide, or
tarry in a public place. (2) A person is in violation of this chapter if he:
(a) Loiters for the pur~ose of begging; or (b) Loiters for the purpose of
unlawful gambling with cards, dice, or other gambling paraphernalia; or (c)
Loiters for the purpose of engaging or soliciting another person to engage in
prostitution or deviate sexual intercourse; or (d) Loiters in or about a
school building or grounds, not having any reason or relationship involving
custody of, or responsibility for, a pupil or any other specific, legitimate
reason for being there, and not having written permission from a school
administrator; or (e) Loiters with one or more persons for the purpose of
unlawfully using or possessing a narcotic or dangerous drug. (3) Lawfu1 acts
in the course of lawful assembly as a part of neaceful and orderly petition
for the redress of grievances, either in the course of labor disputes, or
otherwise, shall not be held to be in violation of this section.

17.12 SOLICITINGSALESOF DRINKS. It shall be unlawful for any womanto
be employed in or to frequent or loiter in any tavern or place where fermented
malt beverages or intoxicating liquors are sold, for the purpose of soliciting
men to purchase such drinks. It shall also be unlawful for the proprietor or
operator of any such establishment to allow the presence of any such womanin
his establishment for such purpose.

17.13-1 PROSTITUTION.Any person who performs, offers, or agrees to
perform any act of sexual intercourse, or any act of deviate sexual intercourse,
with any person not his spouse in exchange for money or other thing of value
commits prostitution. Prostitution is in violation of this chapter.

17.13-2 SOLICITINGFORPROSTITUTION. (1) A person commits soliciting
for prostitution if he: (a) Solicits another for the purpose of prostitution;
or (b) Arranges or offers to arrange a meeting of persons for the purpose of
prostitution; or (c) Directs another to a place knowing such direction is for
the purpose of prostitution. (2) Soliciting for prostitution is in violation
of this chapter.

17.13-3 PANDERING.(1) Any person who does any of the following for
money or other things of value commits pandering: (a) Inducing a female by
menacing or criminal intimidation to commit prostitution; or (b) Knowingly
arranging or offering to arrange a situation in which a female may practice
prostitution. (2) Pandering under this paragraph is in violation of this
ordinance.

17.13-4 KEEPINGA PLACEOF PROSTITUTION. (1) Any person who has or
exercises cont rol over the use of any place which offers seclusion or shelter
for the practice of prostitution and who performs anyone or more of the
following, commits keeping a place of prostitution if he: (a) Knowingly grants
or permits the use of such place for the purpose of prostitut ion; or (b )
Permits the continued use of such place for the purpose of prostitution after
becoming aware of facts or circumstances from which he should reasonably know
that the place is being used for purposes of prostitution. (2) Keeping a
place of prostitution is in violation of this chapter.

17.13-5 PATRONIZINGA PROSTITUTE. (1) Any person who performs any of
the following with a person not his spouse, commits patronizing a prostitute
is in violation of this chapter: (a) Engages in an act of sexual intercourse
or of deviate sexual conduct with a prostitute; or (b) Enters or remains in
a place of prostitution with intent to engage in an act of sexual intercourse
or deviate sexual conduct.

17.13-6 PIMPING. Any person who knowingly lives on or is supported or
maintained in whole or in part by money or other things of value earried ,
recei ved, procured, or reali zed by any person through prostitution c onmi.t.s
pimping, whi ch is un.lawf'u L an d in violation of this ch apt.er ,

17.13-7 PROSTITUTEMAKINGDISPLAY. Any person who by word , gesture, or
action endeavors to further the pract i ce of prostitution in any oubl.Lc place
or within public vi.ew , commits a misdemeanor in violation of this ordinance.

17.13-g PROHOTINGSEXUALIMMORALITY.It shall be unlawful for: (1) Any
person who, for pecuniary gain, furnishes or makes ava iLable to another person
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any facility, knowing that the same is to be used for or in aid of sexual
iritercourse, or who shall advertise in any manner that he furnishes or is
willing to furnish or make available any such facility for such purnos es ,
commits promoting sexual immorality. (2) "Fac i.Li.t.y , II as used in this section,
means any place or thing which provides seclusion, privacy, opportunity,
protection, comfort, or assistance to or for a person or persons engaging or
intending to engage in sexual interccurse or deviate sexual intercourse.

17.11. OCCUPANCYOF HOTELROOMS. It shall be unl.awf'ul, for any persons of
opposite sex, except husband and wife or' parent and minor child, to occupy
jointly and privately any room or rooms in any dwelling unit, hotel, motel,
or rooming house.

17.15-1 POnONOGRAPHY.Definitions: (1) "Obscene" means that which,
considered as a whole, predominately appeals to prurient interest, L e. a
lustful or morbid interest in nudity, sex, sexual conduct, sexual excitement,
excretion, sadism, masochism, or sado-maochistic abuse, ~nd which goes
substantially beyond customary limits of candor in describ:i ng, portraying,
or dealing with such matters and is utterly without redeeming social value~
(2) "Predomi nant appea l ," "cust.omary limits of cando r ;" and "r-edeemi.ng social
value II of a thing shall be judged by reference to the average adult in the
community as a. whole, except that where the thing appears to be designed for,
or is made available to, minors, they shall be judged "lith reference to the
average minor in the age gr ou-. for wh i.ch the thing appears to be designed or
to whi.ch it is made ava i.Lab.l.e , (3) "Material" means any physical object
used 8S a 'l1eans of presenting or communic?ting information, knowledge,
sensation, image, or emotion to or throughout the visual, aural, tactile, or
oJfactory senses of a human being. (4) "Performance" means the pr-eeent.at ion
or showi ng to another oar-son or for recording by any means, of: (a) Any
material, including the information, knowledge, sensation, image, or emotion
which that material presents or communicates; or (b) Any live physical presence
or live physical activity, including vocal activity. (5) "Promote" means to
produce, direct, perform in, manufacture, :issue, se]l, give, provide, lend,
mail, deliver, transfer, publish, distribute, c.i r cul at.e , disseminate, present,
exhibit, or pdvertise, for pecuniary gain, or to offer or agree to do any of
these things for pecuniary gain. (6) "Owner" includes any person who has a
financial interest in an activity or thing entitling hirn to oarticipate in
the promotion, management, or proceeds of l.he activity or thi.ng. It does net
include a person whose connec t ion with the a ct iv i.t y entitles hirn only to
reasonab.Le salary or wages for services actually rendered. (7) "Mi.rior-" means
a person who has not reached his eighteenth birthday. (8) "Knowi.ngLy" means
having general knowledge of, or reason to know, or a belief or fround for
belief which warrants further inspection or inquiry concerning: (a) The
character and content of any mat.er-Lal whi.c h is reasonably susceptible of
examination by the defendant; and (b) If the offense involves conduct with
respect to a. minor, the age of the minor, out the defendant does not act
knowi-ig.l.y with respect to the age of a. mi-ior if he shows as an affirmative
defense that he was honestly +Lst.aken RS to such age after mak i.ns- 8. r-aas onab.l.e
and bona fide at tempt to ascertain the true age of the minor. (9) "Harmf'u.l to
minors" means obscenity which: (a) Predominately appeals to the prurient
interest of minors; arid (b) Goes substa.ntially beyond cus t omar-y J imits of
candor recognized in the adul t community with respect to whs t is suitable for
minors; and (c) Is utterly wi.t.hout redeeming social value for mLnor-s ,

17.15-2 PROHOTINGOBSCENITY. (1) A person commits promoting obscenity
if he knowingly: (a) Promotes, or possesses with intent to promote, any
obscene material; or (b) As owner, producer, director, manager, or performer,
promotes any obscene performance or any portion of such a re r-f'or-manc e which
contributes to the obscenity of the :;erformance as a whole. (2) Promoting
obscenity is in violation of this chaot.er .

17.15- 3 PROt40TINGOBSCENITYTO A MINOR. (1) A person conmi.t s promoting
obscenity to a minor if he knowingl.y : (a) Promotes to a minor any material
which, taken as a whole, is harmful to minors; or (b) As owner, producer,
director, manager, or perfcrmer, promotes to a minor a performance which,
taken as a whole, is harmful to minors, or admits a minor to premises where
such a performance is exhibited or takes place; or (c) Permits a minor to
participate in a performance which, taken as a who'l.e , is harmful to minors.
(2) Promoting obscenity to a minor is in violation of this chapter.

17.16 CLAIRVOYANCYAl~DFORTUNETEllING. It shall be unlawful for any
person to engage in or carryon the practice of clairvoyance, fortune telling,
or any similar fraudulent device, scheme, or practice, for the pur-pose of
gaining or obt.a.Ln i.ng money or property there-from.
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17.17 GAMBLINGPREMISES. (1) ~~oever as owner, lessee, agent emplovee~, ,,'
operator, or occupant knowi.ngIy maintains or aids or permits the maintainging
of a gambling premise commits TIlaintaining gambling premises whi ch is unlawful.
(2) All gambling premises are commonnuisances and unlawful.

17.1S-1 GAMBLING.(1) It is declared to be the policy of the Board of
Trustees, recognizing the close relationship between professional gambling and
other organized crime, to restrain all persons from seeking profit from
gambling activities within tlle tOWD; to restrain all persons from patronizing
such activities when conducted for the profit of any person; to safeguard the
public against the evils induced by comrnongamblers And commongambling houses;
and at the same time to preserve the freedom of the press and to avoid restric
ing participation by individuals in sport and social pastimes which are not for
profit, do not affect the public, and do not breach the peace. (2) All the
provisions of this article shall be liberally construed to achieve these ends,
and administered and enforced with a view to carrying out the above declaration
of policy. (3) "Gain" means the direct realization of winnings; "pr-of'Lt," means
any ot.her realized or unrealized benefit, direct or indirect, including wi.t.hout
limitation benefits from proprietorship, management, or unequal advantage in a
series of transactions. (4) "Gambl Lng" means risking any money, credit,
deposit, or other thing of value for gain contingent in Whole or in part upon
lot, chance, the operation of a gambling device, or the happening or outcome
of an event, including a sporting event, over whi ch the person taking a risk
has no corLr-o.l, but does not include: (a) Bona fide contests of skill, speed,
strength, or endurance in which awards fire made only to entrants or the owners
of entries; (b) Bona fide business transactions whi ch Cl re valid under the law
of contracts; or (;c) Other acts or transactions now or her-e=f't.er- expressly
authorized by law; (d) Any game, wager, or transRction which is incir1entalso
a bona fide social r-eLat.Lonshi.p, is par-ti ci.pat.ed in by nat.ura L cer-s ons only,
and in wh.ich no person is oar-t i ci.pat ing , directly or Lndi r-ect Ly , in '~rofession-
aI gambling. (5) "Pr-of'easiona.l" gambling means: (a) Aiding or inducing another
to engage in gambling, wi.t.h the intent to derive a profit therefrom; or (b)
PartiCipating in gambling and having, other than by virtue of skill or luck, a
lesser chance of Losu g or a greater chance of winning than (me or more of the
other :>articipants. (6) "Camb.li ng devi ce" means any device, mac+rine , par-apher+
naLi.a, or equ i.prnent t.hr t is used or usable in the nlaying phases of anv :Jccfes,;...-
s i onal, gambling s ct.Lv.i ty, whether thp ~ activit y consists of gambling be tween
persons or gambling by a person involving the playing of B machi.ne , (7) I1Gam-
bling record" means any record, receipt, ticket, certificate, token, slip, or
notation given, made, used, or intencied to be used in connection. with profes-
sional gambling. (8) "Gambl i.ng .inf'ormat ion'! means a conmun ic at i on with respect
to any vJBf:ermade in the course of, and any information intended to be used for,
professional gambling. In the application of thi s definition the following
shall be presumed to be Lnt.ended for use in professional garf!blj_ng; information
as to wagers, betting odds, or chang?s in betting odds. Legitimate news
reporting of an event for public diSBemination is not gambling information with-
in the meaning of this article. (9) "Gamb.li.ng pr-emi.se" means any building,
room, enclosure, vehicle, vessel, or other place, whebhe r- open or enclosed,
used or intended to be used for professional gambling. In the application of
this definition, any place where a gambling device is found shall be presumed
to be intended to be used for professional gambling. (10) "CarnbLi.ng pr-oceeds "
means all money or other things of value at stake or dis played in or in
connection with professional gambling.17.18-2 G~ffiLING- PROFESSIONALGAMBLING- OFFENSES. (1) A person who
engages in gambling is in violation of this chapter. (2) A person who engages
in professional gambling is in violation of this chapter.

17.18- 3 GABBLINGDEVICES- GAjvIBLHJGRECORDS- GANBLINGPROCEEDS. All
gambling devices, gambling records, and gambling proceeds are subject to seiz--
ure by any peace officer, and mav be confiscated and dest.r oyed Yv order of a
court acquiring jurisdiction. Gambling proceeds shall be forfeited to the
state and shall be t.ransmi.t.t ed by court order to the general fund of the state.

17.18-4 POSSESSIONOF A GAMBLD1GDEVICEORRECORD. (1) A j-er-son who
owns, -ranuf'act.ures , sells, t.r-ansoort s , <osses ses , or errga[';es Ln any t.ransact i on
designed to affect tbE" owner-shi.p , cus t.ody, or use of a gambl~Lr1g device or
gambling record, knowing that it is to be used in prof'es s i.onaL gAmbling,
corrunits possession of a 1!'1mbling device or record. (2) Possession of a gam-
bling device or record is unlawful is in violation of this chapter.

17.18-5 GAlvlBLIHGI!{FOR£Vf,ATION. (1) 1,1hoeverknowingl.y transmits or
r ece ives gambling information by t.e'l.eph one , t.eIe gre-b , radio, s ema-sho re , or
other rneans , or knowingJy installs or maintains eqvi.rme n t, for ~~hetransmission
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or receipt of gamblbg information is in violation of this chapter.
17.19 UNLA~WULLYUSINGSLUGS. (1) A person corrmits unlawfully using

slugs and is in violation of this chapter if: (8) With intent to defraud the
vendor of property or R service sold by means of a coin rnachi ne , he k'lOlivingly
inserts, deposits, or uses a slug in such machine or causes such mach~ne to be
operated by any other unauthorized means; or (b) He makes, possesses, or
disposes of a slug or Slugs with intent to enable a person to use it or them
fra.udulently in a coin machine. (2) "Coi.n machi.ne" means a coin box, turn-
stile, vending machine, or other mechanical or electronic device or receptacle
designed to receive a coin or bill of <3 certain denomination or token made for
t he v-urpose , and in return for the insertion or de ios i.t, thereof, to offer, to
provide, to assist in providing or to permit the acquistion of some property
or some public or private service. (3) IISlug" means any object or article
which, by virtue of its Size, shape, or any other quality, is capable of being
inserted, deposited, or otherwise used in a coin machine as an improper but
effective substitute for a genuine coin, bill, or token, and of thereby ena-
bling a person to obtain wi thout valid consideration the property or service
sold through the machine.

17.20 FlliEWORKSPROHIBITED. It shal L be unlawful for any person to sell,
offer or expose for sale, lend or give away, set fire to, discharge or explode
within the town, any firecrackers, fireworks, blank cartridge, toy cannon,
bomb, torpedo, or anything of like nature containing gun powder or any other
combustible matter or explosive material. Provided, however, that the Board
of Trustees may by motion grant perm iss i.on for a public display of f i.rewcz-ks ,
(C.R.S. 1963, 53-5-6) ,

17.21 DAHAGINGTOWNPROPERTY. It shall be unlawful for any person to
wilfully, maliciously, wantonly, negligently, or in any other manner injure
or destroy real property or improvements thereon, or movable or personal
property, belonging to the town.

17.22 DAMAGINGPRIVATEPROPERTY. It shall be unlawful for apy person to
wilfully, maliciously or wantonly injure or destroy any real or personal
property Qelonging to any other person.

17.23 UNLAvWULTO DISCARDOR ABANDONICEBOXESORMO'IDRVEHICLESAl\JD
SHULARITEMS. Any person, abandoning or discarding in any public or private
place accessible to children, any chest, closet ,0iece of fumi t.ur-e , refriger-
ator, icebox, or motor vehicle, or other article having 0 compartment of a
capacity of one and one-half cubic fElet or more, and having a door or lid
which when closed cannot be opened easily from the inside, or who being the
owner, lessee, or manager of such place, knowingly permits such abandoned
or discarded article to remain in such condition, commits a misdemeanor in
violation of this chapter.

17.24 THR01pTINGOF OBJECTS. It shall be unlawful for any person to throw
any stone, snowball or any other object upon ar at any vehicle, building, tree,
or other public or private property, or u~on or at any person in any public
way or place, or on any enclosed or unenclosed ground.

17.25 SPITTING ONSIDEWALKSANDFLOORS. It shall be unlawful for any
person within the town to spit upon the sidewalks, or upon the floors of the
postoffice, or any other public building.

17.26 DISTRIBUTIONOF HANDBILLS. No show billS, dodgers, or advertising
matter of any kind shall be posted, fastened, or affixed to any building,
post, pole, fence, tree, motor vehicle, or other device or be scattered about
the town, but all such distributed matter shall be placed within the bui.Ldings ;

17.27 AIDINGANDABETTING. Every person who commits, attempts to commit,
conspires to commit, or aids or abets in the commission of any act violating
the provisions of this chapter, whether individually or in connection with
one or more other persons, or as a principal, agent, or accessory, shall be
gui.Lty of such offense, and every person who falsely , fraudulently, forcibly
or wilfully induces, causes, coerces, requires, oermits or directs B.:1other to
violate any provision of this chapter is likewise ~uilty of such offense.

17028 USE OF LCUDSPEAKKftSPROHIBITED. It shall be unlawful for any
person to use any radio, loudspeaker, musical instrument, or any noise-making
group or device within the Town for the purpose of vending, advertising or
soliciting the sale of any merchandise or tickets of a.dmission to any show or
event, or for the "1urnose of attracting attention to any signs or exhibits
which are displayed in connection therewith.

17.29 LITTERINGOF STREETPROHIBITED. It 5hall be unl.awf'ul. for any per-
son to deposit in or litter any street or sidewalk with ashes, sod, earth,
grass clippinr;s, sand or gravel, rubbish, wast paper, garbage, or any other
junk, refuse or waste material.



Section 3. SEVERABILITY

17.30 OPEN DISPLAY OF FERMENTED MALT BEVERAGES AND ANY MALT, VINOUS OR
SPIRITUOUS LIQUORS. It shall be unlawful to drink or openly display any
i'eremnted malt beverages and any malt, vinous or spirituous liquors in or
upon any street, alley or other Dublic way within the Town by personally
carrying or by automible or other conveyan ce , And it shall be unlawful to
sell, serve, drink or openly display any fermented malt beverage and any malt,
vinous or spirituous liquors in or upon any public building, public park of
any other public place within the Town or upon the premises of any restaurant,
lunch stand, store or other place of business within the T01,m, except at such
places where the same may lawfully be sold or sold and served as provided by
the laws of the State of Colorado.

17.31 CURFEW. A curfew is hereby authorized for any person 18 years or
under from 12:00 midnight to 5:00 a.m. unless accompanied by an adult.

17.32 FALSE REPORTING TO AUTHORITIES. (1) a person commits false
reporting to authorities, if: (a) He knowlng Iy causes a false alarm of fire
or other emergency to be transmitted to or within an official or volunteer fire
department, ambulance service, or any other government agency which deals with
emergencies involving danger to life or property; or (b) He makes a report or
intentionally causes the transmission of a report to law enforcement authoritie
of a crime or other incident within their official concern, when he knows that
it did not occur; or (c) He makes a report or purposely causes the trans-
mission of a report to law enforcement authorities pretending to furnish infor-
mation relating to an offense or other incident within their official concern
when he knows that he has no such information or knows that such information
is false. (2) False reporting to authorities is a misdemeanor and in violatio
of this ordinance.

17.33 FAILURE TO OBEY Sill1M:ONSOR NOTICE. It shall be unlawful for any
person to violate his written promise to appear given to an officer upon arrest
or issuance of a summons or notice for any violation of this ordinance.

If any provision of this Ordinance or application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other pro-
visions or applications of the Ordinance which can be given effect without the
invalid provision or application and to this end the provisions of this
Ordinance are delcared to be severable.

Section 4. The Board of Trustees herewith finds, determines and designate
that this Ordinance is necessary for the immediate preservation of the public
peace, health and safety, in that the adequate protection of the inhabitants of
the community under current and valid law requires this Ordinance take effect
at the earliest possible time, and whereas in the.opinion of the Board of
Trustees an emergency exists, therefore, this Ordinance shall take effect and
be in force five (5) days after its final passage, adoption and publication.

The above ordinance was passed on the first reading and adopted by the
Board of Trustees of the Town of Berthoud, Colorado at its special meeting
held Tuesday, January 23, 1973.

Signed and approved thiS;?.3

ATTEST:
{/ VMayor /~O~z,PL-

Town Cl
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CHAPTER 17
QFFENSES--GENERAL

FIREARMS & vvEAPONS
:2OSSESSING AN ILLEGAL WEAPON.
POSSESSION OF A DEFACED FIREARM.
DEFACING A FIREARM.
UNLAVJFULLY CARRYING A CONCEALED 1tIEAPON.
PROHIBITED USE OF I'IEfuDONS.
OBSTRUCTING A PEACE OFFICER OR FIREHf\.N.
RESISTING ARREST.
AIDING PRISO~q TO ESCAPE.
DISTURBj.jlJCE OF THE PLn:::;E.
DISTURBANCE OF RELIGIOUS WOESHIP.
INCITING RIOT.
ARMING RIOTERS.
ENGAGING IN A RIOT.
DISOBEDIENCE OF PUBLIC SAFETY ORDERS UNDER nrcr CONDITIONS.
DISORDERLY COllTDUCT.
PUBLIC nJDECENCY.
PUBLIC INTOXICATION.
LOITERING.
SOLICITING SALES OF DRIKKS.
PROSTITUTION.
SOLICITING FOR PROSTITUTION.
oANDERING.
K~EPING A PLACE OF PROSTITUTION.
PATRONIZING A PROSTITUTE.
PH1PING.
PROSTITUTE MAKING DISPLAY.
PROHOTING SEXUAL IIvTIfiORALITY.
OCCUPANCY OF HOTEL RROMS.
PORONOGRAPHY.
PROMOTnlG OBSCENITY.
PRm'1OTING OBSCENITY TO A HINOR.
CLAIRVAYANCY AND FORTUNE TELLING.
GMqBLING PP£MISES.
Gjijl1BLING.
GAHBLING - PROFESSIONAL Gftl'1BLBG - OFFENSES.
GM'1BLING DEVICES - GMiBLHjG RECORDS - GAIvIBLING PROCEEDS.
POSSESSION OF A GAl'v1BLUJGDEVICE OR RECORD.
GAl1.1BLINGIN FORNATION •
UNLAv.JFULLY US IN G SLUGS.
FIREvJORKS PROHIBITED.
DAMAGING TOv.flIJPROPERTY.
DMvIAGING PRIVATE PROPERTY.
UNLA\J\JFUL TO DISCARD OR ABANDON ICEBOXES OR HOTOR VEHICLE AND SIMILAR
ITEJvIS.
THRmnNG OF OBJECTS.
SPITTING ON SIDEWALKS AND FLOORS.
DISTRIBUTION OF HANDBILLS.
AIDING AND ABETTING.
USE OF LOUDSPEAKERS PROHIBITED.
LITTERING OF STREET PROHIBITED.
OPEN DISPLAY OF FERIvIENTED HALT BEVERAGES AND ANY MALT, VIiIJOGS , OR
SPIRITUOUS LIQUORS.
CURFEW.
FALSE REPORTING TO AUTHORITIES.
FAILURE TO OBEY SUMMONS OR NorICE.
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