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AN ORDINANCE APPROVING THE WHOLE COST OF
THE IMPROVEM DE 1X SFPECIal, IMPROVE
MENT DISTRIZT KJ. )= N THE TCWN OF
BERTHOUD , COLCRLIC; APPRCVING ANC CONFIRM-

7

ING THE APPORTIONMENT OF SAID COS. TO EACH
LOT OR TRACT OF LAND IN SAID DISTRICT;
ASSESSING A SHARE OF SAID COST AGAINST
SACH LOT OR TRACT OF LAND IN THE DISTRICT;
PRESCRIBING THz »iNER FOR THE COLLECTION
AND PaYMENT OF SAID ASSEESSMENTS; AND DE- .
CLARING AN EMERGENCY.

WHEREAS, by Ordinance No. 343, passed and adopted on
September 2z, 1970, the Board of Tr.stees has creaz.a¢ =osecial
Improvemenc District No. 69-1, within the Town of Berthoud, ic
the purpose of constructing and installing certain street pav

curb and gutter and drainage improvenc:ts therein; and

WHEREAS, the improvements authorized by s-id Ordinar :e

v

have been completed and accepted by the Town and the wrzo.e cost
of such improvements has been determined; and

WHEREAS, an assessment roll has boeen prepared and a
statement showing —he total cost of the improvements nas been

¢y filed wich the Board of Trustees and due notice was give

c~ot the Bocard of Trustees would meat to hear and consider ob-

=2 ..ons to the assessment roll on _ ctober 12th 1971, and
..at the owicrs of property named in said asssssment roll mig.

on or -before said date, file with the Town Clerk, in writing,

his or their objections to the assessments; and.

WHEREAS, the Board of Trustees has heard and considerc..

objections to the assessment roll and the following changes"

~orrections were made:
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(Insert Changes in Assessment Rol
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WHEREAS, from the staterint made and filed wi
Board of Trustees, it appears that the whole cost of said im-
srovements 1s the sum of §$131,278,88 , of which amount the Town

f Berthoud will pay $5 450,42 . leaving §$ 128.828.46 to be

0]

assessed against the real property in said District, said amount
including costs of inspéction, collection and other incidentals
and also including interest as allowed by.law;Aand

WHEREAS, from said statement .it also appears that
the Board of Trustees has apportioned a share of the whole cost
o each lot or tract of land in said District, in accordance
wit the benefits to be derived by said property and in the

roportions and amounts severally set forth in a Resolution

L'®)

acopted by the Board of Trustees on the 14th day of September
;%“;,‘ana in a public notice published in the Berthoud Bulletin, .
which Resolution and Notice are by reference made a part hereof; :
BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF i
SERTHOUD, COLORADO: i
Section 1. That the_wholé cost and apportionment of |
the sawe, as set forth in said Resolution and Notice, and as
amended herein, is hereby approved and confirmed, and said ap-
portionment is hereby declared to be in accordance with the
special benefits which the property in the District will receive

by reason of the construction of said improvements, and a share

of said cost is hereby assessed to and upon each lot or tract
- of land within the District in the proportions and amounts set

forth in said Resolution and Notice, as amended.
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payable at the office of the Town Treasurer of the Town of

Berthoud, within thirty days after the final publication of

t=hiz Ordinance, without demand; provided that all such assess-
ments may, at the election of the property owner, be paid in

instaz.lments, with interest as hereinafter provided. . Failure
to pay the whole assessments within said period of thirty days
shall be conclusively considered and héld an election on the
sart of all persons interested, whether under disability or
otherwise, to pay in such installments.

Such eléction shall be conclusively held and
consicered as a waiver of any right to gquestion the power‘or-
surisdiction of the Town of Berthoud to construct the improve-
nents, the quality of the work, the regularity or sufficiency
of t e proceedings, or the validity or the correctness of the
Zssessments, or-fhe validity of the lien thereof.

In the event of such election to pay in install-
ments, the assessments shall be payable at the office of the
County Treasurer of Larimer County, Colorado, in ten (10) equal
annual inétallments of principal, the first of which install-
ments of principal shall.be due and payable on or before the
lst day of January, 1972, and the remainder of said installments
shall be due and payable successively on or before the lst day of
January, in each year thereafter, until paid in full, with inter- .
2st on the unpaid principal at the rate of six per centum (6%)
ser annum, commencing on the date of publication of this Ordinance,
and payable each year at the time of paying installments of as-

sessmants.
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est, when duc shall cause the whoie ©
unpaid principal to become due and payable immediately,

and the whole amount of the unpaid principal and accrued intex-
est shall thereafter draw interest at the rate of one per cen-
tum [1%) per month, or fraction of a month, until the date of

tax sa.e, as provided by law. At any time prior to the date

of the tax sale, the owner may pay the amount of all unpaid in-
staliments with interést at one per centum (1%) per montﬁ, or
fraction of a month, and all penalties accrued and shall there-
upon be restored to the right thereafter to pay in installments
in the same manner as if default had not been suffered. The
owner of any property not in default as to any installment or
cavment iay, at any time, pay the whole of the unpaid principal
with accrued interest to the date of the next assessment install-
ment payment date.

Section 4. Payments may be made to the Town Treasurer
at any time within thirty days after the final publication of
this Ordinance, and an allowance of five per centum (5%) will
pe made on all paymenté made during such period, but not there-

er. Immediately after the expiration of such thirty day per-
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caid assessments shall be certified to the County Treasurer

Larimer County, Colorado, for collection, as provided by law.

b
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Section 5. That if any tract of reai property included
-within Special Improvement District No. 69-1 is hereafter divided
or subdivided into two or more such tracts or parcels, the Town

Treasurer is hereby authorized and directed to divide the assess-
ment against‘such tract in the same proportion that the tract it-

self is subdivided into two or more such parcels, and to certify

the revised assessments to the Treasurer of Larimer County, Colorado.:
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COReT Y f Special Improvement District No. 69-1, together

with all interest thereon and penalties for default in payment

hereof, and all costs in collecting the same, shall constitute,

from the date of the final publication of this ordiﬁance, a per-
petual lien in the several amounts assessed against each lot or )
tract of land. Such lien shall have priority over all other

liens except general tax liens, and shall be enforced in accord-
ance with the laws of the State of Colorado.

Section 7. That if ény one or more sections or parts
of this Ordinance shall be adjudged unenforceable or invalid,
such judgment shall not affect, impair or invalidate the remain-
ing provisions of this Ordinance, it being the intention éhat
the various provisions heréof aré severable.

Section 8. By reason of the fact that bonds of Special

Improvement District No. 69-1 are now outstanding and interest

herecn will shertly become due and payable, funds must be made

ct

cvailable from assessments at the earliest possible date for pay-
ment of such interest, and for the immediate preservation of the
public property, health, peace and safety, it is hereby declared

that an emergency exists and that this Ordinance shall take effect

[=9

upon its final passage. -
Section 9. All ordinances, or parts thereof, in conflict

nerewith are hereby repealed. This Ordinance, after its passage,

:-~all be recorded in a book kept for that purpose, shall be auth—.

enticated by the signatures of the Mayor and Town Clerk, and shall

e published in the Berthoua Bulletin, a newspaper of general cir-

POA

cuiation in the Town, and shall be and remain irrepealable until .

s oA

the assessments hereby made shall be paid in full.

J

_LDOPTED AND APPROVED This EZCZL day of _october s LI
SEAL) 7 %\
Ray
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and scconded by Trustce Freddy , that the foregoing
Ordinancsz, read in full at this meeting as aforesaid, be passed -
and z7anted and be published in full in the Berthoud Bulletin, a .
newspaper of general circulation published in Berthoud, Colorado, = i
immediately following its passage. ) _ ;
The guestion being upon the adoption of said motion, - h
the roll was called with the following result:
Those voting AYE:
Trustees: John S. Angelos ;'
John E. Beck i’
Thomas C. Bein ) Z
John Erickson é
. Norman Erickson f
Dan Freddy ;
Dick Holzmeister %
Those voting NAY: None _ .§
6 members of the Board of Trustees having voted 1

in favor of the motion, and said number being at least three-fourths

il

cf the members of the Board of Trustees, the presiding officexr there-

t

upon ceclared the motion carried and the ordinance passed and adopted

as an emergency ordinance.
After consideration of other business to come before the

Board, the meeting was adjourned.

{32 AL) %@%

i Mayor

//:lf;af*t{«ﬂfx/éfﬁ Al
- 2~ Town Clerk

/7,



I, Lynn Bauer, Town Clerk of the Town of Berthoud,
Colorado, do hereby certify that the foregoing pages numbered

77 to 84, inclusive, constitute a true and correct copy of the

G

roceedings taken by the Board of Trustees of said Town, at a

reguiar meeting thereof, held on Tuesday , the 12th, day

of October , 1971, so far as said proceedings relate to an

ordinance assessing the costs of improvements in Special Improve-

ment District No. 69-1; that said ordinance has been authenticated

1

-

by the signatures of the Mayor, as presiding officer of the Board
of Trustees and by myself} as Clerk of the Town of Berthoud, and

recorded in a book kept for that purpose in my office. The or-.

dinan;e has been published in full in the Berthoud Bulletin, a

newspaper published in the Town, in the issue dated October

21st.s 1971, as evidenced by an affidavit of publication attached

hereto. 1
IN WITNESS WHEREOF, I have hereunto set my hand and
a’f_xed the seal of said Town, this 1(4th,day of oOctober .

77 "Town Clerk . :
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