ORDINANCE NO. 3%

AN CRDINAKCE TO APPLY AND CONTRACT FOR EE

USE OF WATLR ON BEHALF OF TIE TOWN OF BERTHOUD,

COLORADO, A MUNICIZPAL €O RATICON, AND PRESCRIBING
THE TERMS FOR APPLICATION FOR AN ALLOTMENT OF WATER

TO SAID TOWN OF BERTHOUD, BY NORTHERN COLORADO WATER

CONSEZRVANCY DISTRICT.

WHEREAS, under the Water Conservancy #Act of Colorado, Chapter
150-5 of the Colorado Revised Statutes of 1963,it is necessary that
the Board of Trustees of the Town of Berthoud, a Colorado municipal
corporatione(hereinafter called “Applicant”), in order to obtain an
allotment contract for the beneficial use of water Irom Northern
Colorado Water Conservancy District, shall by ordinance, authorize
and direct the Mayor and Clerk to apply to the Board of Directors
of maid District for such water allotment contract.

NOW, THEREFORE, BE IT ORDAINED BY THE Board of Trustees of
the TOWN OF BERTHOUD, COLORADO:

Section 1: That the Town of Berthoud elects to apply for an
allotment contract providing for the beneficial use of ten acre
feet of water from Northern Colorado Water Conservancy Digtrict.

Section Z: That the Mavor and Clerk of Applicant be and are
hereby authorized and directed to apply to the Board of Directors
of said Northern Colorado Water Comservancy District for z contract
allotting to the Applicant the beneficial use of water upon terms
prescribed by said Board, in the manpner and form as this section
provided, to-wit:

Aopplication To
NORTHERN COLORADO WATER CONSERVANCY DISTRICT
WATER &LbagggﬁT CONTRACT

Applicant, Town of Berthoud, a Colorado municipal corporation,
hereby applies to Northern Colorado Water Conservancy District, a
political subdivision of the State of Colorado, organized and existing
by virtue of Chapter 150-5, Colorado Revised Statutes, 1963, for

an allotment contract for beneficial use of water under the following
terms and copditions:
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i, The gquantity of water herein reguested by Applicant
for annual application to beneficial use is tem acre-feet to be
used o0 long as the Applicant fully complies with all of the
terms, conditions and obligations hereinafter set forth,

2. It is understood and agreed by the Applicant that amy
water allotted by the Board of Directors of saild District shall
be for domestic, irrigation, or industrial use within or through
facilities or upon lands owned or served by said Applicant,
provided however, that all lands, facilities, and serviced areas
which receive benefit from the allotment (whether water service
im provided by direct delivery, by eschange, or cotherwise) shall
bas situated within the boundaries of Northers Coloradeo Water
Conservaney Distriet.

3. Applicant agrees that an acre~foot of water as referred
to hersin is defined as being one-three-hundred-ten-thousandth
{1/310,000) of the guantity of water ammually deglared by the
Board of Directors of the District to be available for delivery
from the water supplies of the Distriet., Applicant agrees that such
water shall be delivered from the works of the Distriet at such
existing District delivery point or points as may be specified by
the Applicant and that the water delivery obligationm of the District
shall terminate upon release of water from said works, Further, the
Applicant agrees that on November 1 of eachyear, any water undelkvered
from the annual quantity made available to the Applicant shall revert
to the water supplies of the District.

4, Applicant agrees to pay ammually for the amount of water
herein allotted by the Board of Directors of saild District at a
price per acre-foct to be fixed anmuslly by seaid Board; and,
further, agrees that the inmitial amnual payment shall be made,
in full, within fifteen (15) days after the date of notice from
the District that the imitial payment is due hersunder. Saild
notice will advise the Applicant, among other things, of the water
delivery year to which the imitial payment shall apply and the
price per acre-foot which is applicable to that year. Annual
paymenta for sach year thereafter shall be made by the Applicant
on or before each October 1 at the rate per acre~foot established
by the Board for minicipal water allotments in that year.

1f an annual payment, as herein provided, is not made by due
date, writtem notice thersof, by certified mail, will be given by
said District to the Applicant at the following address: Mayor,
Town of Berthoud, Box 118, Berthoud, Coloradeo, 905/3

if payment is not made withip thirty(30)days after the date
of said written notice, Applicant shall have no further right,
title or interest under this contract; and the allotment of water,
as herein made, shall be disposed of at the diascretion of the
Board of Directors of said District,

5. As mecurity to the District, the Applicant agrees that the
foregoing covenant of amnual payments will be fully met by anpual
budget and appropriation of funds from such sources of revenues
as may be legally available to said Applicant.

6. Applicant agrees that the water allotment shall be
beneficially used for the purposes snd in the manner specified
hereim, and that this agreement is made for the exclusive benefit
of the Applicant and shall sot inure to the benefit of any successors
or assigns of sald Appligant without prior specific approval of the
Board of Divectors of said Distriect.



7. Applicant sgrees to be bound by the provisions of the
Water Conservancy Act of Colorado; by the Rules and Regulations
of the Board of Directors of said District; aznd by the repayment
gontract of July 5, 1838, betwoen said District and the United
States and all amendments thereof and supplements thereto.

8, Applicant agrees, as a condition of this contract, to enter
into an “Operating igreement” with said Distriet if and when the
Board of said District finds and determines that such an agreement
is required bymesson of additiomal or special services requested
by the Applicamt and provided by the District., 3Saidmgreement may
contain, but not be limited to, provision for water delivery at
times or Ly means not provided within the terms of standard allotment
contracts of the District; additional annual monetary consideration
for extension of District delivery services and for additiomal
aduinistration, operation and maintenance costa; or for other costs
to the District which may arise through provision of services to
the Applicant.

Bection 3: Im the opinion of the Board of Trustees of the
Town of Berthoud the acquisition of & water allotment contract
from Northern Colorade Water Conservancy Digtrict and the right
to the beneficial use of water thereunder by said Town of Berthoud
is necessary; that the continued acquisition and use of this water
supply is essential for the well-being of the community and for
the preservation of the public peace, health, and safety; and thst
the adegquate protection of the health of the imhabitants of the
community requires an immediate increase im Applicant's water supply.

it is, therefore, declared that an emergency exists; that this
ordinance shall take eifect as an emergency measure and that it shall
be published in the manner and shall take effect as provided by the
statutes of the State of Colorado or charter of the Applicant.

Passed and adopted, signed, and approved this day of
A, D,, 1968,

TONN COF BERTHOUD

VY,

ATTEST:
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Clerk




