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Resolution 2-94

RECIPROCAL HAZARDOUS I{ATERIAL INCIDENT ASSISTAT'ICE AGREEI{ENT

This Agreement is made and entered into this 8th day
of March , 1994, by and between 'tuwn of ger-thord a Berttroud Fire Distric-
ia"ffiriiLiri=L'i"t1=1,towns,anyother.agencies),
ind thl Colorado State PatroI, (hereinafter .tPatrolrr).

In consideration of the mutual benefits and advantages which
wiII insure to the above-referenced authorities, the parties
hereto enter into this Agreement and hereby agree as follows:

1. This Agreement is not intended to, nor should it be
construed to, aifect or extend the legal responsibilities of any
;i--ah; parties heretol create or modify preexisting legal

"Ufig"tions, 
if any; create,.oE extend any lega1 rights to any

p-r=5rr; or,'t; waiie any claims which may arise-as a result of a

hazardous materials incident (including claims for reimbursement
from persons r-iporr=ible for the hazardous substance incident or
from any emergency response funds created under state or federal
I;;t. - tni" a6reeirent is entered into for the express !Y!:?:-of
mutual cooperition between various emergency response agencles
within the Town of Berthoud (jurisdiction) in the.event of the
occurrence of hazardous substince incidents, and it is only
intended to fr-viae for the initial emergency action necessary to
rnininize the effects of a hazardous substance incident. As used
herein, the terms hazardous material incident or hazardous
suistance incident sha1l be synonymous and shall have the same

meaning as provided in C.R.S.-section 29-22-101, as amended, or
as same shall subsequently be amended. AII actions by parties-to
this Agreement perf6rmed in furtherance of this Agreement shall
be deemed and considered as performed pursuant to C'R'S' Section
2}-22-LOL, et seq., and the parties hereto have entered in this
eg=""r""t'in reliance upon the rights and immunities conferred
upon them bY said statute-

2. Nothing in this Agreement shall be deemed to create,
alter or delegaie the authority of any designated emergency
response authoritY-

3. In the event the parties to this Agreement form an
emerlrency response team, such team shaIl not exist as a legal
entii,y Uut may exist soiely f or the _purposes of _training,
educalion, co6rdination, and rapid deployment of qualified
t"i=onn"I for initial emergency- action necessary to rnininize the
Lffects of a hazardous subitanle incident. Such tearn shall not
alter or affect the designation of any emergency response
authority, and any members of such team shall at all times remaln
as ernplolees of tireir respective employers and subject to the
terms of this Agreement.
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4. Upon the receipt of a request for assistance from a
command officer of a listed agency from a command officer of
another listed agency, the requested agency will respond to the
location of any hazardous materials incident with equipment and
personnel located within the Town of Berthoud (jurisdiction) for
the purpose of providing initiar emergency action necessary to
minimize the effects of the hazardous substance incident.

5. Any dispatch of equipment and personnel pursuant to this
Agreement is subject to the following conditions:

a. The Operations Chief at a hazardous material
incident site shalr be an authorized representatj.ve of the
Designated Emergency Response Authority (DERA) for the duration
of the incident. He/ she will notify the Incident Comnander, who
shall be the person designated by the DERA, who is in charge of
the incident, of the nature and magnitude of the hazardous
material spil1 or incident. rf there is no DERA, the rncident
Commander designation shall be the responsibility of the Town of
Berthoud (jurisdiction). The Incident Commander wiIl recommend
what assistance is needed and identify and contact, the agencies
that he/she anticipates wiII be necessary for effective response.

b. The responding entity shall have its personnel
report to the Liaison officer or the person designated by the
Incident Commander of the hazardous material incident and abide
by the order of the official.

c. The responding entity shall be permitted to
withdraw its personnel or equiproent when same are released by the
Incident Commanderl when the conditions at the hazardous rnatirial
incident create extraordinary exposure to injury or deathi ott
when the needs of the responding entity require the return of its
personnel or equS.pment.

d. Nothing contained herein shall authorize the
Incident Commander or the Operations Chief or any employee of the
Patrol to contract for materials or services (whether or not an
emergency exists) on behalf of their employer or any party hereto
unress such authorization has been expressry granted by the
governing body of the ernployer or party heretor or unress the
expenditure is permitted by virtue of a duly adopted budget andis actualry made by a person authorized by his employer to rnake
such expenditures.

e. Nothing contained herein shall authorize the
rncident comnander or any ernproyee of the patror to take
possession of or arrange in the name of the State for the
transportat,ion or disposal of any hazardous waste or hazardous
substance or to undertake any non-emergency cleanup operations at
a hazardous rnaterials incident site.
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6. Any party hereto nay terminate or withdraw from this
Agreement aL wiff-upon ninety (9O) days advance written notice to
aII other parties.

7. This Agreenent shall be effective uPon aPproval by all
of the parties hereto when evidenced by such duly passed
resolution or ordinance of each.

WHEREFORE, the duly authorized representatives of the
parties hereto have exeluted this Reciprocal Hazardous Material
lncident Agreement the date and year first written above.

COLORADO STATE PATROL: Town of Berthoud
Agency

Name

,

\-

Colorado State Patrol

w
Datet{arch 8, 1994

Agency

Name

TitIe

Dat
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